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BY  THE  HOUSE  OF  DELEGATES, 

March  11,  1872. 

Reported  from  a  Select  Committee,   read,  and  500  copies 
ordered  to  be  printed. 

By  order, 

Milton  Y.  Kidd, 

CMef  Clerk. 


x:  T  ]Et,  ^^  O  T" 


FRO:Nr   THE   REPORT   OF 


Col.  a.  W.  McDONALD 


IN  MARCH  1S61, 


GOVEMOR  OF  VIRGINIA, 


Result  of  his  Mission  to  England  to  Obtain  Maps 
and  Documents 


RELATING    TO 


LSiii  Iffy' iJ ill Jp'Aj&I  ijlillfii 

BKTWEEN 

VIRGINIA  AND  MARYLAND. 


anwapolib: 
S.  S.  MILLS  &  L.  F.  COLTON,  Printeks. 

1872. 


To  the  Honorable, 

The  General  Assembly  of  Bfaryland  : 

The  undergigaed,  appointed  Commissioners  by  the  Act  of 
the  General  Assembly  of  Maryland,  1868,  chapter  370,  to 
meet  a  like  number  ot  persons  to  be  appointed  by  the  State 
of  Virginia,  to  settle  and  adjust  the  Boundary  Line  on 
the  Eastern  Shore  of  the  Chesapeake  Bay,  between  the  States 
of  Virginia  and  Maryland,  respectfully  report:  That  about 
the  22 ud  day  of  December,  1870,  they  received  notice  from 
Governor  Bowie,  of  the  appointment  of  General  Henry  A. 
Wise,  Mr.  DeJearnette  and  Col.  VVatts,  Commissioners  by 
the  State  of  Virginia.  Early  in  January,  1871,  it  was  an- 
nounced in  the  Richmond  papers,  that  the  Virginia  Commis- 
sioners had  discovered  that  the  maps  and  many  of  the  docu- 
ments obtained  by  Virginia  from  England  in  1860,  relating 
to  the  questions  of  boundary,  had  disappeared,  and  others 
had  been  so  mutilated,  that  a  meeting  of  the  Commissioners 
of  the  two  States  would  have  to  be  delayed  until  other  copies 
could  be  obtained  from  England.  About  the  18th  Septem- 
ber, 1871,  Mr.  Jones  received  a  letter  from  General  Wise, 
one  of  the  Virginia  Commissioners,  proposing  a  joint  meet- 
ing of  the  Commissioners  at  Washington  city,  on  the  9th 
day  of  October  last.  General  Wise  was  informed  in  reply, 
that  prior  engagements  would  preclude  the  attendance  of  the 
"^Maryland  Commissioners  upon  that  day — indispensable  duties 
elsewhere,  likewise  prevented  Mr.  Jones  and  Mr.  Waters 
from  attending  at  Ciisfield,  on  tiie  17th  of  October  last,  on 
the  occasion  mentioned  by  Mr.  Aydelott,  in  his  report  already 
submitted  to  the  Le^^ishiture.  On  the  25th  November  last, 
Mr.  Jones  wt'ote  to  General  Wise,  that  the  Maryland  Com- 
missioners regretted  that  the  Commissioners  of  the  two  States 
had  not  been  able  to  have  a  joint  meeting  before  that  time, 
but  hoped  such  meeting  might  be  held  in  December,  1871, 
in  order  that  a  report  might  be  made  to  the  Legislature  of 
their  respective  States.  After  further  correspondence,  a  joint 
meeting  was  finally  arranged  to  take  place  at  the  Ebbitt 
House,  in  Washington  City,  on  the  31st  January,  last.  The 
undersigned  attended  on  the  morniug  of  that  day,  but  it  was 


late  in  the  aiternoon  before  tlie  Virginia  Commissioners  ar- 
rived, so  that  no  tormal  meeting  was  held  on  tliat  day.  The 
Commi.'^sioners  of  the  two  States  met  on  the  morning;  of  Feb- 
ruary Lst.  1872,  and  occupied  the  day  in  the  interchange  of 
Tiews  ui'on  the  subject  of  their  appointment. 

The  Virginia  Commi.ssioners  stated  that  tln^y  had  obtained 
the  desired  maps  and  docun)ents  from  England,  but  they  had 
been  lelt  at  Richmond;  that  they  were  mostly  the  same  as 
those  of  which  Col,  McDonald  had  obtained  copies  in  ISf'O, 
18(il;  that  another  copy  qf  the  charter  of  Maryland  had  been 
found,  and  that  a  copy  of  Herman's  map  of  Maryland,  which 
Col.  McDonald  could  not  find,  had  been  found,  and  a  copy 
of  it  obtained;  all  of  which  they  would  be  glad  to  exhibit  to 
the  Maryland  Commissioners. 

The  Virginia   Commissioners,   after  consideraide   general 
discussion,  were  requested  to  state  their  view  of  the  boundary 
line  between  the  two  States,  on  the  Eastern  Shore,  as  claimed 
by  them.     In  reply.  General  Wise,  for  the  Commissioners  of 
Virginia,  said,  that  they  were  authorized  to  adjust  and  settle 
the  entire  boundary  line  between  the  two  States;   that  their 
investigations,  and  the  maps  and  documents  in  their  po.«ses- 
sion  showed  that  Virginia  was  entitled  to  the  whole  Potomac 
Elver  to  its  Korthern  Shore;  that  the  38th  paralh-l  of  latitude, 
as  ascertained  by  the  United  States  Coast  Survey,  is  the  true 
line  of  di%'ision  upon  the  Eastern  Shore;  tliat  the  place  of  be- 
ginning of  the  Calvert  and  Scarborough  line,  at  the  western- 
most angle  of  Watkins'  Point,  was  ascertained  by  Michler  in 
1858,  by  reverting  the  Calvert  and  Scarborough  line  from  the 
ocean,  across  Somerset  county  to   Tangier   Sound;    that   the 
true  line  of  division  ought  to  start  fro.'ti  Watkins'  Point  on 
tbe  38th  degree  of  north  latitude,  and  thence  by  an  east  line 
to  the  Atlantic  Ocean  ;    but  that   Calvert  and   Scarborough 
purposely  began  at  a  point  on  the  shore  of  Tangier   Sound, 
eouth  oi  the  o8th  degrees,  and  ran  the  line,  five  degrees  north 
of  east,  so  as  to  intersect  the  38th  degree  at  Wagram,  a  j)oint 
equi-ciistant  Irom  the  place  of  beginning  and  the  ocean;  so  that 
the  line  should  strike  the  ocean  as  lar  north  of  thirty-eighth 
degree  at  the  ocean,  as  iis  beginning  was  south  ot  that  degree; 
that  the  line  was  not  so  run  by  mistake  in  not  allo\"ing  for  va- 
riation of  the  needle,  as  supposed  by  i\Iichler,  for  Sea?  borough 
^as  Surveyor  General  of  "N'irginia,  and  must  have  known,  in 
18G8,  that  the  Statute  of  Virginia  required   an   allowance  of 
five  degrees  for  such  variation;  that  the  Calvert  Scarborough 
line  projected  westwardly  across  the  sound,  crosses  Smith's 
Islaud,  about  a  mile  north  of  Horse-Hammock,  where  a  stone 
bounder  was  found  in  Octuber  last;  that  to  avoid  excluding  the 
citizens  of  Maryland  :rom  the  oyster  grounds  to  which  they 
have  been  accustomed  to  resort  by  the  establishment  of  the 


true  line  of"  division,  Vir-ririia  would  agree  to  fix  a  line  as  far 
south  of  the  true  line,  (and  so  as  to  iDclude  Pocomoke  Bay.) 
as  Maryland  would  consent  to  fix  a  similar  line,  nortli 
thereof,  wishin  which  lines  the  oyster  grounds  should  be 
common  to  the  citizens  of  both  States,  and  be  subject  to  joint 
regulations  and  |:)rotection. 

To  this  it  was  replied,  on  behalf  of  the  Maryland  Com- 
missioners that  their  authority  did  not  extend  to  any  question 
aff'-cting  the  line  of  the  Potoinac  river,  but  was  restricted  to 
settling  and  adjustirsg  the  line  of  division  upon  the  Easteru 
Shore  of  the  bay;  that  Mai-yland  was  nut  aware  that  any 
other  question  was  in  issue  or  could  he  raised;  that  both  the 
former  Jdnt  Commissioners  of  1858,  and  of  1867,  directed 
the  division  line  to  be  run  from  Smith's  Point,  at  the  mouth 
of  the  Potomac  river,  to  the  Atlantic  Ocean;  that  the  Mary- 
land Commissioners  had  h^-eu  unable  to  find  any  evidence 
that  a  division  lin-'  across  Smith's  Island,  or  over  any  part 
of  the  land  included  within  the  limits  of  Somerset  county, 
had  ever  been  run  or  established  by  the  concurrent  action  of 
the  two  States. 

The  Virginia  Commissioners  replied  that  subsequent  re- 
search had  shown  the  necessity  of  an  adjustment  of  the  whole 
boundary  line  between  the  two  States;  and  that  it  would  be 
necessary  for  the  S^ate  of  Maryland  to  confer  like  powers 
upon  its  Commissioners  before  ariy  [.rogress  could  be  made  ia 
tlie  adjustment.  They  heartily  cone  irred  with  the  under- 
signed in  the  expression  of  an  earnest  desire  for  an  aljust- 
ment  of  tlie  boundary  line  by  frien  !ly  Con'erence  and  com- 
promise; and  in  depreciating  a  resort  to  liiigation  if  it  can 
be  po.-sibly  avoided. 

During  the  conference,  the  undersigned  exhibited  to  the 
Virginia  Commissioners,  copies  of  tUu  following  maps,  to 
wit : 

1.  A  map  of  the  Chesapeake  Bay  and  Virginia,  made  by 
Captain  John  Smith,  fiom  his  personal  explorations  in  1607 
and  1608,  and  contained  in  his  ilistory  of  Virginia,  pub- 
lished in  1612  and  in  1629;  it  being  admitted  to  be  the  first 
map. ever  made  of  this  region,  and  by  the  aid  of  which, 
Lord  Baltimore  described  the  boundaries  contained  in  the 
charter  of  Maryland. 

2.  A  mai'  of  Maryland  contained  in  a  pamphlet  ptiblished 
by  Lord  Baltimore  in  1634  and  1635,  aiad  republished  iu 
New  York  ia  1865,  under  the  auspices  of  Rev.  D.  Hawks, 
from  a  copy  in  his  possessi'^.n.  This  map  shows  the  Mary- 
land boundary  on  the  Western  Shore,  do  tied  along  the 
Southsra  Shore  ot  the  Potomac  fiver  to  its  mouth,  and  thea 
south,  dov\ai  the  l)ay  shore  to  a  place -called  Cinquack,  which 
was  a  small  house  oa   the  I^orth  Shore   of  Great    Wicomico 


river,  about  five  miles  below  tbe  moutb  of  tke  Potomac  river. 
From  Cinquact,  across  the  bay  to  the  sonthernmost  ex- 
treraily  of  Watkins'  Point,  the  bonndaiy  line  is  dotted  a 
little  to  the  north  of  east;  and  from  Watkins'  Point,  the  line 
is  dotted  due  east  to  the  ocean.  This  line  throws  the  entire 
Pocomoke  Bay  and  River  into  Maryland,  and  is  in  about  the 
38th  degree  of  latitude,  as  then  laid  down  both  on  Smith's 
and  Lord  Baltimore's  maps. 

3.  The  undersigned  called  the  attention  of  the  Virginia 
Commissioners  to  the  proclamation  of  the  Governor  and 
Council  of  Virginia,  published  4th  of  OctoJ»et,  1638,  forbid- 
ding the  Virginians,  without  Lord  Baltimore's  license,  to 
trade  with  the  Indians  within  'he  limits  of  his  charter,  to 
wit :  North  of  Onancock  river,  on  the  Eastern  Shore,  and 
north  of  the  Great  Wicnmico,  on  the  Western  Shore. 

4.  A  map,  entitled  "A  New  and  Accurate  Map  of  Vir- 
ginia and  Maryland,  laid  down  from  surveys,  and  regulated 
by  astronomical  observations."  By  Eman  Bovven.  Copied 
from  an  original  map  presented  to  the  Ntate  of  Maryland  by 
Hon.  John  Weathered.  This  n)ap,  from  the  names  of  the 
counties  of  Maryland,  which  it  contains,  is  supposed  to  have 
been  made  about  1H70.  The  boundary  line  on  this  map  is 
dotted  down  the  centie  of  the  Potomac  river  to  the  bay,  and 
across  the  bay,  south  of  Watkins'  Point  and  •Poc<)m"ke  Bay 
to  the  Atlabtic  Ocean,  south  of  3Sth  degree  of  latitude 

5.  A  copy  of  another  map,  presented  by  Plon.  J.  Weath- 
ered to  the  State  ot  Maryland,  entitled  "  A  New  Map  of  the 
Province  of  Maryland,  in  North  America."  This  map,  like 
the  former,  has  no  date,  but  has  the  outlines  of  the  Delaware 
Territory  delineated  upon  it.  ''  Smith's  Point"  is  laid  down 
at  the  mouth  ef  the  Potomac.  The  division  line  between 
Virginia  and  Maryland,  along  the  Potomac  river  and  across 
the  bar,  is  not  designated  by  any  marks.  Watkins'  Point 
is  distinctly  laid  down.  A  dividing  line  is  dotted  across  the 
Eastern  Shore  [lenin.-ula,  and  designated  "  Boundary  Line, 
IG^S,"  supposed  to  lefer  to  the  Calvert  Scarborough  line  of 
16G8.  This  line  is  considerably  south  of  the  38th  degree,  ag 
there  laid  down.  This  map  has  Lord  Fairfax's  boundary 
line  on  the  south-west  of  the  northern  neck  of  Virginia,  a 
tract  of  land  granted  to  Lord  H.opton  and  others,  by  Charles 
II.,  while  in  exile,  about  1650.  If  the  line  designated  in 
this  map  is  the  one  surveyeii  under  the  order  of  the  King  in 
1736,  and  completed  in  1747,  the  map  belongs,  of  course,  to 
a  subsequent  date,  perhaps  not  earlier  than  ifoO. 

6.  The  Maryland  Commissioners  described  to  the  Virginia 
Commissioners  an  ancient  map  in  the  collection  of  the  Mary- 
land Historical  Society,  entitled  "  A  Map  of  Virginia,  Mar}'- 
landj  Pennsylvania,  East  and  West  New  Jersey.  By  John 
Thornton,  at  the  Piatt  in  the  Minores,  and  by  Will.  Fisher, 


at  ye  Postern  Gate,  on  Tower  Hill,  Londoa."  This  map 
has  no  date^  but  from  the  names  of  the  counties  of  Maryland 
it  contains,  it  is  supposed  to  have  been  published  subsequent 
to  1674,  as  it  contains  the  name  of  Cecil  county,  which  was 
erected  iu  1674,  alrhongh  it  omits  Somerset,  which  was 
erected  in  1666  On  tins  tnap  the  southern  boundary  of 
Maryland  is  distinctly  laid  down.  It  begins  at  Smith's 
Point, -at  the  mouth  of  the  Potomac,  crosses  the  bay  by  an 
east  line,  which  is  C"ntinued  acoss  the  peninsula  to  the  At- 
lantic Ocean,  through  a  double  line  of  trees  indicated  on  the 
map.  On  this  map  Smith's  Island  lies  to  the  north  of  the 
boundary  line. 

7.  Tbey  described  also  to  the  Virginia  Commissioners  a 
rare  work,  in  the  Peabody  Institute,  at  Baltimore,  entitled 
"The  American  Atlas;  or,  a  Geographffal  Description  of 
the  Whole  Contiaent  of  Amerii'a,  wherein  are  delineated 
at  large,  it-<  several  Regions,  Countries,  Stafes  and  Islandg, 
and  chiefly  the  British  Colonies,  engraved  on  forty  eight 
copper-plates.  By  Mr.  Thomas  Jeffreys,  geoo- raphrr  to  the 
King  and  others  ;  London,  1775."  In  it  is  written,  ''Pre- 
sented to  the  Peabody  Institute,  by  John  P.  Keune  'y,  April, 
1864,"  with  this  note,  in  Mr.  Kennedy's  handwriting : 
*'  This  volume  of  maps  belonged  to  the  library  of  the  Duke 
of  Susses,  and  was  brought  to  Washington  in  1842,  where 
it  was  found  very  useful  in  settling  the  boundary  line  in  the 
treaty  negotiated  by  Mr.  VVelaster  and  Lord  Ashburfon." 
Two  maps  in  this  collection  are  entitled  to  special  considera- 
tion ;  one  is  entitled  "  A  General  Map  of  the  Middle  British 
Colonies  in  America,  viz.  :  Virginia,  Maryb'nd,  Delaware, 
Pennsylvania,  New  Jersey,  New  York,  Connecticut  and 
Rhode  Island  ;  published  by  Lewis  Evans,  of  Philadelphia  ; 
corrected  and  improved  by  Thomas  Jeffreys,  geographer  to 
the  King,  June  15th,  1775."  The  boundary  line  between 
Virginia  and  Maryland  is  dotted  from  "Smith's  Point," 
near  Cinguack,  across  the  bay  by  a  line  a  little  to  tlie  north 
of  east,  pnssing  south  of  "  Watkins'  Point,"  (which  is  dis"- 
tinctly  laid  down.)  through  Pocom.)ke  Bay  to  the  Qaat  bank 
of  Pocomoke  River  ;  thence  across  the  peninsula  to  the  ocean. 
The  other  map  is  entitled  "  A  Map  of  the  most  inhabited 
parts  of  Virginia,  containing  the  whole  Province  of  Mary- 
land, with  parts  of  Penn.sylvania,  New  Jersey  and  North. 
Carolina;  drawn  by  Jo^ma  Fry  and  Peter  Jeff-rson,  in 
1775."  The  division  line  along  the  Potomac  ana  across  the 
bay,  is  not  dotted  or  indicated  on  this  map.  "Smith's- 
Pomt"  is  shown  on  an  island  at  the  mouth  of  Little  Wico- 
mico River,  on  the  w^-stern  shore  of  the  bay,  very  little  soutli 
of  ^' Watkisn'  Point,"  on  the  Eastern  Shore.  "  Watkins' 
Point  "  is  distinctly  laid  down -as  projecting  in  a  south- 
westerly direction,   from  the   north  shore  of  Pocomoke  Bay 


into  Tangier  Sound.  The  divisional  line  across  the  penin- 
sula to  the  ocean,  is  an  east  line,  south  of  the  38th  parallel, 
as  there  laid  down,  and  under  the  dotted  line  are  these 
words  :  *'  This  line  was  run  27th  of  May,  1688  ;"  douhtleas 
referring  to  the  Calvert  Scarborough  line,  which  was  run  in 
1668,  the  date  being  a  typographical  errcr  for    1668. 

The  Virginia  Commissioners  said  that  as  soon  as  the  State 
of  Maryland  shall  have  authorized  its  Commissioners  to  settle 
and  adjust  the  entire  boundary  line  between  the  two  States, 
the}'  would  be  glad  to  meet  the  Maryland  Commissioners  at 
Eichmond,  or  at  Annapolis,  or  Baltimore,  as  might  best  pro- 
mote the  object  of  tlie  Joint  Commission  ;  and  then  they  would 
fairly  consider  the  maps,  documents  and  historical  records 
which  might  be  submitted  in  support  of  the  line  which  the 
Maryland  Commissioners  sbould  suggest  as  tlie  true  line,  or 
a  fair  and  equitable  compromise  line.  The  Maryland  Com- 
missioners informed  them  that  they  would  report  the  result 
of  the  interview  to  the  Geneial  Assembly  of  their  State,  in 
order  that  it  might  take  such  action  in  the  premises,  as  it 
deem  proper.  The  presentation  of  this  report  has  been  de- 
layed by  the  indisposition  of  Mr.  Jones,  to  wliom  its  prepara- 
tion was  entrusted. 

The  Commissioners  separated  with  the  understanding  that 
the  temporary  line  agreed  upon  by  the  authorities  of  the  two 
States  for  the  regulation  of  their  respective  Oyster  Police 
Force,  should  continue  to  be  regarded,  pending  further  oflbrts 
to  agree  upon  a  permanent  boundary  line,  and  until  other- 
wise provided  by  the  action  of  the  two  States. 
.  The  very  earnest  and  successful  etf<;rts  of  Governor  Walker 
and  the  General  Assembly  of  Virginia,  and  of  Governor  Bowie 
of  filaryland,  to  maintain  the  cordial  relations  which  have 
ever  subhisted  between  the  two  States,  and  tiie  courteous  and 
conciliatory  policy  hitherto  pursued,  pending  the  discussion 
of  this  boundary  question,  will  doubtless  continue  to  charac- 
terise^ the  action  of  the  authorities  of  the  two  States.  But 
the  General  Assembly  may  be  assured  of  the  earnestness  and 
vigor  with  which  Virginia  is  preparing  to  maintain  the  line 
indicated  by  its  Commissioners,  as  herein  set  forth  And  in 
further  confirmation  thereof,  the  undersigned  submit  the  fol- 
lowing document,  containing  the  message  of  the  Governor  of 
Virginia  to  its  General  Assembly,  and  the  letter  of  General 
"Wise  upon  the  subject  of  the  missing  and  mutilated  documents 
relating  to  the  bounday  question  : 


Communication  from  the  Commissioners  appointed  on  hehalf  of 
this  State  to  adjust  and  settle  the  boundary  line  beti^cen  the 
States  of  Virginia  and  Maryland. 

Common-wealth  of  Virginia, 
Executive  Chambers, 

Riclimond,  Jan.  1,  187U 
To  the  General  Assembly  : 

I  have  the  honor  to  transmit  herewith  a  communication 
from  the  Commissioners  apitointed  on  behalf  of  this  State  to 
adjust  and  settle  the  boundary  line  between  the  States  of  Vir- 
ginia and  Maryland 

The  subject-matter  af  this  communication  is  of  the  highest 
importance,  and  I  trust  that  it  will  receive  your  prompt  con- 
sideration and  action.  It  is  hardly  to  be  presumed  that  this 
difficult  and  long  standing  boundary  line  question  caa  ever 
be  savisfactorily  or  correctly  settled,  without  the  aid  of  all  the- 
records,  maps  and  evidence  collected  by  Mr.  McDonald,  and 
by  some  unknown  hand  abstracted  from  the  State  Library. 
Several  unsuccessful  efforts  have  heretofore  been  made  to 
establish  this  line,  and  it  is  fair  to  presume  that  the  want  of 
correct  data  was  the  principal  cause  of  these  failures.  The 
fact  that  you  made  prompt  provision  for  a  renewal  of  the 
effort  demonstrates  that  you  appreciate  the  great  importance 
of  an  early  settlement  ot  the  question.  To  accomplish  this,, 
however,  it  is  absolutely  necessary  that  our  Commissioners 
should  be  furnished  with  adequate  means  and  facilities.  It 
would  appear  to  me  advi>-able,  as  I  have  heretofore  recom- 
mended, that  the  compensation  of  the  Commissioners  be  fixed 
by  law,  their  number  increased  to  three,  and  that  a  suitable 
appropriation  for  their  use  be  at  once  made. 

G.  C.  WALKER. 

Richmond  Va.,  December  31,  1870. 
To  his  Exoellency  Gilbert  C.  Walker, 

Governor  of  Virginia : 
Sir — The  Commissioners  on  the  part  of  Virginia,  to  ancer— 
tain  and  locate  the  true  boundary  line  between  the  States  of 
Virginia  and  Maryland,  have  entered  partially  on  their  duties. 
One  of  them  has  been  engaged  in  assiduously  examining 
Hening's  Statutes  at  Large  for  all  the  known  published; 
papers  relating  to  the  subject;  and  another  has  been  engaged- 
in  looking  up  the  reports  and  vouchers  of  the  late  Joint  Com- 
mi8.si(.>ns,  which  failed  to  agree  upon  a  line.  At  the  very 
outset,  it  is  found  that  one  of  the  reports  of  A.  J.  McDonald, 
Esq.,  is  missing,  and  the  vouchers  or  authenticated  copies 
referred  to  in  his  other  report  have  been  so  mutilated  and 
destroyed,  that  what  is  lelt  of  them  is  useless  to  support  the 
just  claims  of  Virginia  to  her  true  line  of  the  Potomac  on  the 
Western  Shore,  and  of  Watkins'  Point,  at  35°,  on  the  East- 
ern Shore. 
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or  these  maruipcript?!,  copied  from  various  oflQces  in  London, 
there  were  nine  volumes,  embracing /or/?/-5{a;  copies  of  maps 
and  otiier  indispensable  vouchers  and  evidences  of  Virginia's 
title.  Six  out  of  the  ninfi  volumes  have  been  taken  away  i 
and  the  ihree  only  remaining  volumes,  the  second,  sixth  and 
seventh,  have  been  so  unitilati^d  by  cutting  out  their  leaves, 
that  they  are  now  wholly  deficient  in  the  very  materials 
which  they  were  meant  to  supply. 

This  indescribable  offence  against  the  State — this  extraordi- 
nary attempt  to  commit  the  larceny  of  a  line  of  latitude — this 
mutilation  of  historical  materials — this  destruction  of  muni- 
ments of  charteied  rights  and  of  boundary  monuments — this 
felony  upon  the  folios  of  State  archives — is  obviously  not  the 
work  ot  the  vandalism  of  war;  but  it  shows  that  it  was  done 
with  \]\e  felonious  intent  of  some  interested  party^  who  knew 
the  meaning  and  effect  of  the  memorials  specially  destroyed, 
and  tlieir  appl'cation  to  the  question  of  interest  which  sug- 
gested the  motive  lor  their  destructiim.  This  motive  is  too 
apparent  from  the  act  to  be  mistaken,  and  it  is  so  effectwal  to 
prevent  or  obstruct  a  correct  investigation  of  the  boundary  on 
the  Eastern  Shore,  involving  not  only  the  oyster  fisheries  of 
the  Tangier  S^und,  but  the  terminus  of  the  railroad  at  Cris- 
field,  that  the  present  Commissioners,  who  have  examined 
the  records,  C(Tncur  in  the  conviction  that  these  missing  papers 
must  be  i'eco[)ied  in  England  and  be  restored,  before  it  will 
be  safe  to  meet  the  Maryland  Commissioners,  or  to  try  the 
title  of  boundary. 

I  am,  therefore,  authorized  to  ask  of  your  Excellency  the 
recommendation  to  the  General  Assembly  to  pass  an  Act 
making  a  sufficient  appropriation  for  obtaining  a  renewal  of 
these  destroyed  copies,  in  such  mode  as  you  may  deem  most 
expedient.  Tiiey  are  invaluable,  not  only  for  present  use, 
either  to  prevail  with  the  Joint  Commission  of  Boundary,  or 
to  prepare  for  a  trial  before  the  judicial  tribunals,  but  for  the 
State's  history  in  all  time.  Whilst  they  are  being  obtained, 
say  in  two  months,  every  preparation  of  documents  in  our 
posession  may  be  made,  and  the  rigors  of  winter  and  the  high 
winds  of  Marcli  will  have  ceased,  before  a  survey  is  com- 
menced. ^J'he  survey  of  the  widest  part  of  the  Chesapeake 
Bay,  and  of  the  bays  and  islands  on  the  sea  shore,  must  not 
only  enter  upon  ''field,'  but  upon  "flood,"  and  cannot  be 
done  in  cold  and  windy  weather  with  any  accuracy. 

The  Commi.s,>-ioners  also  ask  for  the  legislative  sanction  of 
three,  instead  of  two  commissioners,  and  ior  an  jxppropriation 
of  sonie  advance  to  them  of  compensation,  and  for  the  pay  of 
a  clerk  to  their  board. 

I  am,  for  myself  and  the  Commissioners, 

Your  Excellency's  ob't  servant, 

HENRY  A.  WISE. 
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It  is  remarkable  that  the  knowledge  at  Richmond  of  the- 
loss  of  those  documents  should  not  have  been  more  general 
before  December,  1870.  Col.  Brantz  Mayer,  of  Baltimore, 
in  October,  1866,  }>ublished  an  appendix  to  Dr.  Hawk's  re- 
publication of  "A  Relation  of  Maryland,"  containing  the 
charter  of  Maryland  as  originally  published  in  Lord  Balti- 
more's pamphlet.  In  a  preparatory  note  he  referred  to  the 
mission  of  Mr.  McDonald  to  London  in  1860,  and  to  his  re- 
port to  Gov.  Letcher,  of  Virginia,  in  1861,  describing  the 
valuable  documents  as  contained  in  nine  volumes  of  manu- 
scripts and  one  volume  of  rare  and  useful  maps,  and  adds  : 
"I  regret  to  hear  from  Richmond,  that  some  of  these  histor- 
ical volumes  were  carried  off  and  lost,  and  others  mutilated 
during  the  war." 

Col.  Mayer  has  recently  stated  to  one  of  the  undersigned 
that  his  information  was  derived  from  gentlemen  residing  ':_ 
Richmond  at  the  time  of  its  surrender  to  the  United  States 
forces,  in  April,  1865,  and  tliat  the  records  referred  to  were- 
carried  off  and  mutilate  1  immediately  after  the  surrender. 
And  this  statement  is  in  accordance  with  that  made  to  the 
undersigned,  by  Dr.  Field,  Col.  Kellam  and  Mr.  Powell,  whlo 
were  members-  from  Accomac  county,  of  the  Virginia  Legis- 
lature, at  December  Ses-ion,  1866,  and.  were  the  Virginia 
Commissioners  upon  this  boumlary  line,  appoinred  hy  the 
Legislature  in  March,  18^7.  They  state^l  that  they  ascer- 
tained, on  inquiry,  that  those  volumes  and.  maps  were  in  the 
State  Library  at  Richmond,  when  the  city  was  captured  by 
the  United  States  Army,  in  1865.  and  were  carried  off  during 
the  disorder  which  attended  the  surrender  of  the  city,"  which 
statement  was  embodied  in  the  report  of  the  Maryland  Com- 
missioners to  the  General  Assembly  of  1868.  It  has  aLo 
been  stated  that  some  of  these  volumes  have  been  sold  at 
auction  in  New  York,  within  a  year  or  two  past.  It  would 
seem,  therefore,  much  more  probable  that  it  was  ^'the  work 
of  the  vandalism  of  war,  '  than  that  ''h  was  done  with  the 
felonious  intent  of  some  interested  party,"  as  charged  by 
Gen.  Wise,  or  by  some  interested  Mary  lander,  as  charged  by 
a  Richmond  paper. 

But  the  most  t-ignincant  portion  of  Gen.  Wise's  letter  is^ 
that  in  which  he  refers  to  "the  just  claims  of  Virginia  to 
her  true  line  of  the  Potomac  on  the  Western  Shore,  and  of 
Watkin's  Point,  at  38°  on  the  Eastern  Shore,"  and  to  "the 
boundary  on  the  Eastern  Shore,  involving  not  only  the  oyster 
fisheries  of  the  Tangier  Sound,  but  the  terminU'*  of  the  rail- 
road at  Crisfield."  He  also  refers  to  the  lost  documents  as- 
"invaluable,  not  only  for  present  use,  either  to  prevail  with 
the  Joint  Commissioners  of  Boundary,  or  to  prepare  for  tria. 
between  the  judicial  tribunals,  but  for  the  State's  history  iiv 
all  time." 
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The  result  was,  the  passage  of  an  Act  by  the  Virginia  Leg- 
islature, appropriating  $5,000  to  replace  the  missing  docu- 
ments, and  to  comperjsate  and  defray  the  expenses  of  their 
Commissioners,  one  of  whom  wsis  occupied  for  several  months 
in  L  ndon,  during  the  summer  of  1871,  in  collecting  maps 
and  copies  of  c  doni^l  rec  .rds. 

Fortunately  for  Marylnnfl,  although  many  of  its  records 
have  been  lost  amid  the  vicissitudes  of  time,  it  is  hel  eved 
enough  remain  to  sustain  the  persistent  claim  of  the  propri- 
etaiy  and  of  the  State,  to  the  line  of  the  PoJomac,  on  the 
WesteM)  Shore,  and  also  the  line  upon  the  Eastern  Shore,  as 
describtd  in  the  charter  granted  by  Charles  I.  to  Lord  Bal- 
timoie.  At  all  events,  it  is  believed  they  are  suffirient  as  a 
hp.sis  of  amicable  investigation,  as  to  wh-  re  the  line  of  divi- 
sion was  originally  understood  and  intended  ta  be  estab- 
lished ;  or,  in  case  of  disagreement  on  that  point,  as  the 
basis  ot  an  amicable  compromise  line. 

If  both  thir-se  tail,  it  may  be  worthy  of  consideration  whether 
the  fwo  States  may  not  agree  to  refer  the  whole  subject  to 
th.e  final  wrbitrament  of  one  or  more  persons,  not  citizens  of 
eit'iur  State,  of  integrity  and  intelligence,  and  more  entirely 
free  from  all  bias  or  preconceived  opinions,  than  could  be 
naturally  expecteil  from  those  who  are  citizens  of  the  respec 
tive  St  ites.  Arbitration  would  certainly  avoid,  among  other 
incidents,  the  h)ng  delay  which  would  probably  attend  the 
final  settlement  of  such  a  question,  by  a  resort  to  ''the  Judi- 
cial Tribunals,"  as  giiggested  by  General  Wise. 

But  the  Collection  of  the  evidence  for  an  amicable  investi- 
gation by  a  Joint  Commission,  and  the  proper  presentation 
ot  Maryland's  case,  is  found  to  be  work  requiring  tar  more 
patient  labor,  than  was  anticipated.  It  has  been  found  difn- 
cuit  to  find  the  volumes  referred  tt),  even  with  the  invaluable 
aid  of  the  Histories  of  Bozman  and  McMahon,  and  of  the 
"C^ilendar"  and  "Index"  thereto,  compiled  under  the  direc- 
tion ot  John  Henry  Alexamler.  Some  of  them  are  in  the 
Land  Ufficf,  some  in  the  Slate  Library,  some  described  as 
being  in  the  "Council  Chamber"  in  1861,  and  others  in  the 
possession  of  the  Maryland  Historical  Society.  The  merely 
Historical  Records  ought  certainly  to  be  kept  in  one  known 
d(  positury.  To  sucb  depositor}'  also  miglit  be  committed  the 
maps  and  surveys  made  under  the  direction  of  the  Joint 
Boundary  Commissioners  of  1858  and  1867.  On  examining 
the  volume  containing  the  printed  documents  of  January 
Session  of  ISGv,  it  is  found  that  only  a  few  pages  of  the  joint 
report  of  Angus  W.  McDouKld,  Commissioner  of  Virginia, 
and  Thomas  J.  Lee,  Commissioner  for  Maryland,  are  con- 
tained therein;  and  that  the  important  report  of  Lisutenant 
Michler,  is  entirely  omitted.     The  only  copy  of  that  report, 
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which  the  undersigned  have  been  able  to  find,  is  a  copy  con- 
tained in  Printed  Document  No.  40,  of  the  Virginia  Assem- 
bly of  ISfiO,  being  the  full  report  of  the  Joint  Comrais-<ioners 
to  f^e  Legislature  of  Virginia,  which  Mr,  Aydelott  had  pre- 
seni^ed,  and  from  which  the  State  may  have  printed  a  suflS- 
cient  number  of  copies  to  be  preserved  among  its  Historical 
Records;  and  as  explanatory  of  a  most  import^int  survey  and 
the  maps  thereof. 

Copies  of  some  of  the  documents  required  for  the  use  of  the 
Joint  Commissioners  in  their  further  progress,  have  been 
made,  and  others  will  be  required,  and  the  full  statement  of 
the  case  ought  to  be  printed.  Probably  some  surveys  to  show 
the  changes  of  the  shores  and  islands  on  Eastern  Shore  will 
be  required.  No  apj)ropriation  has  been  made  to  meet  these 
and  other  like  expenses,  or  to  compensate  the  undersigned 
for  their  services,  and  for  the  expenses  to  which  they  have 
been  subjected. 

It  is  respectfully  submitted,  that  a  sufBcient  sum  ought  to 
be  appropriated  to  meet  these  expenses,  and  tliose  which  may 
accrue  in  the  further  progress  of  the  Commission;  so  much  of 
it  as  may  be  necessary,  to  be  disbursed  under  the  direction  of 
the  Governor. 

And  this,  whether  the  General  Assembly  shall  deem  it 
expedient  to  continue  the  present  Commissioners,  with  the 
additional  authority  suggested,  or  to  appoint  others  in  their 
stead. 

All  which  is  respectfully  submitted, 

ISAAC  D.  JONES, 
LEVIN  WATERS, 
WM.  J.  AYDELOTT, 
Commissioners  on  Boundary. 
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